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any vessel, shorebased or floating sta-

tionary processing facilities. 

(ii) Must not solicit or accept, di-

rectly or indirectly, any gratuity, gift, 

favor, entertainment, loan, or anything 

of monetary value from anyone who ei-

ther conducts activities that are regu-

lated by NMFS or has interests that 

may be substantially affected by the 

performance or nonperformance of the 

observers’ official duties. 

(iii) May not serve as observer on any 

vessel or at any shoreside or floating 

stationary processing facility owned or 

operated where a person was previously 

employed. 

(iv) May not solicit or accept em-

ployment as a crew member or an em-

ployee of a vessel, shoreside processor, 

or stationary floating processor while 

employed by an observer or catch mon-

itor provider. 

(2) Provisions for remuneration of ob-

servers or catch monitors under this 

section do not constitute a conflict of 

interest. 

(3) Limitations on conflict of interest for 
catch monitors. [Reserved] 

(4) Limitations on conflict of interest for 
catch monitors providers. [Reserved] 

§ 660.20 Vessel and gear identification. 

(a) Vessel identification—(1) Display. 
The operator of a vessel that is over 25 

ft (7.6 m) in length and is engaged in 

commercial fishing for groundfish 

must display the vessel’s official num-

ber on the port and starboard sides of 

the deckhouse or hull, and on a weath-

er deck so as to be visible from above. 

The number must contrast with the 

background and be in block Arabic nu-

merals at least 18 inches (45.7 cm) high 

for vessels over 65 ft (19.8 m) long and 

at least 10 inches (25.4 cm) high for ves-

sels between 25 and 65 ft (7.6 and 19.8 m) 

in length. The length of a vessel for 

purposes of this section is the length 

set forth in USCG records or in state 

records, if no USCG record exists. 

(2) Maintenance of numbers. The oper-

ator of a vessel engaged in commercial 

fishing for groundfish must keep the 

identifying markings required by para-

graph (a)(1) of this section clearly leg-

ible and in good repair, and must en-

sure that no part of the vessel, its rig-

ging, or its fishing gear obstructs the 

view of the official number from an en-

forcement vessel or aircraft. 

(3) Commercial passenger vessels. This 

section does not apply to vessels car-

rying fishing parties on a per-capita 

basis or by charter. 

(b) Gear identification. Gear identi-

fication requirements specific to fish-

eries using fixed gear (limited entry 

and open access) are described at 

§ 660.219, subpart E and § 660.319, subpart 

F. 

§ 660.24 Limited entry and open access 
fisheries. 

(a) General. All commercial fishing 

for groundfish must be conducted in ac-

cordance with the regulations gov-

erning limited entry and open access 

fisheries, except such fishing by treaty 

Indian tribes as may be separately pro-

vided for. 

(b) [Reserved] 

§ 660.25 Permits. 
(a) General. Each of the permits or li-

censes in this section has different con-

ditions or privileges as part of the per-

mit or license. The permits or licenses 

in this section confer a conditional 

privilege of participating in the Pacific 

coast groundfish fishery, in accordance 

with Federal regulations in 50 CFR 

part 660, subparts C through G. 

(b) Limited entry permit—(1) Eligibility 
and registration—(i) General. In order 

for a vessel to be used to fish in the 

limited entry fishery, the vessel owner 

must hold a limited entry permit and, 

through SFD, must register that vessel 

for use with a limited entry permit. 

When participating in the limited 

entry fishery, a vessel is authorized to 

fish with the gear type endorsed on the 

limited entry permit registered for use 

with that vessel, except that the MS 

permit does not have a gear endorse-

ment. There are three types of gear en-

dorsements: Trawl, longline, and pot 

(or trap). All limited entry permits, ex-

cept the MS permit, have size endorse-

ments; a vessel registered for use with 

a limited entry permit must comply 

with the vessel size requirements of 

this subpart. A sablefish endorsement 

is also required for a vessel to be used 

to fish in the primary season for the 

limited entry fixed gear sablefish fish-

ery, north of 36° N. lat. Certain limited 
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entry permits will also have endorse-

ments required for participation in a 

specific fishery, such as the MS/CV en-

dorsement and the C/P endorsement. 

(A) Until the trawl rationalization 

program is implemented, a catcher ves-

sel participating in either the Pacific 

whiting shorebased or mothership sec-

tor must, in addition to being reg-

istered for use with a limited entry 

permit, be registered for use with a sec-

tor-appropriate Pacific whiting vessel 

license under § 660.26, subpart C. A ves-

sel participating in the Pacific whiting 

catcher/processor sector must, in addi-

tion to being registered for use with a 

limited entry permit, be registered for 

use with a sector-appropriate Pacific 

whiting vessel license under § 660.26, 

subpart C. Although a mothership ves-

sel participating in the Pacific whiting 

mothership sector is not required to be 

registered for use with a limited entry 

permit, such vessel must be registered 

for use with a sector-appropriate Pa-

cific whiting vessel license under 

§ 660.26, subpart C. 

(B) [Reserved] 

(ii) Eligibility. Only a person eligible 

to own a documented vessel under the 

terms of 46 U.S.C. 12113 (a) may be 

issued or may hold a limited entry per-

mit. 

(iii) Registration. Limited entry per-

mits will normally be registered for 

use with a particular vessel at the time 

the permit is issued, renewed, trans-

ferred, or replaced. If the permit will 

be used with a vessel other than the 

one registered on the permit, the per-

mit owner must register that permit 

for use with the new vessel through the 

SFD. The reissued permit must be 

placed on board the new vessel in order 

for the vessel to be used to fish in the 

limited entry fishery. 

(A) For all limited entry permits, in-

cluding MS permits, MS/CV-endorsed 

permits, and C/P-endorsed permits 

when they are not fishing in the at-sea 

whiting fisheries, registration of a lim-

ited entry permit to be used with a new 

vessel will take effect no earlier than 

the first day of the next major limited 

entry cumulative limit period fol-

lowing the date SFD receives the 

transfer form and the original permit. 

(B) For MS permits, MS/CV-endorsed 

permits, and C/P-endorsed permits 

when they are fishing in the at-sea 

whiting fisheries, registration of a lim-

ited entry permit to be used with a new 

vessel will take effect on the date 

NMFS approves and issuance of the 

transferred permit. 

(iv) Limited entry permits indivisible. 
Limited entry permits may not be di-

vided for use by more than one vessel. 

(v) Initial administrative determination. 
SFD will make an IAD regarding per-

mit endorsements, renewal, replace-

ment, and change in vessel registra-

tion. SFD will notify the permit owner 

in writing with an explanation of any 

determination to deny a permit en-

dorsement, renewal, replacement, or 

change in vessel registration. The SFD 

will decline to act on an application for 

permit endorsement, renewal, transfer, 

replacement, or registration of a lim-

ited entry permit if the permit is sub-

ject to sanction provisions of the Mag-

nuson-Stevens Act at 16 U.S.C. 1858 (a) 

and implementing regulations at 15 

CFR part 904, subpart D, apply. 

(2) Mothership (MS) permit. The MS 

permit conveys a conditional privilege 

for the vessel registered to it,, to par-

ticipate in the MS fishery by receiving 

and processing deliveries of groundfish 

in the Pacific whiting mothership sec-

tor. An MS permit is a type of limited 

entry permit. An MS permit does not 

have any endorsements affixed to the 

permit, as listed in paragraph (b)(3) of 

this section. The provisions for the MS 

permit, including eligibility, renewal, 

change of permit ownership, vessel reg-

istration, fees, and appeals are de-

scribed at § 660.150, subpart D. 

(3) Endorsements—(i) ‘‘A’’ endorsement. 
A limited entry permit with an ‘‘A’’ en-

dorsement entitles the vessel reg-

istered to the permit to fish in the lim-

ited entry fishery for all groundfish 

species with the type(s) of limited 

entry gear specified in the endorse-

ment, except for sablefish harvested 

north of 36° N. lat. during times and 

with gears for which a sablefish en-

dorsement is required. See paragraph 

(b)(3)(iv) of this section for provisions 

on sablefish endorsement require-

ments. An ‘‘A’’ endorsement is trans-

ferable with the limited entry permit 

to another person, or to a different ves-

sel under the same ownership under 

paragraph (b)(4) of this section. An ‘‘A’’ 
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endorsement expires on failure to 

renew the limited entry permit to 

which it is affixed. An MS permit is not 

considered a limited entry ‘‘A’’-en-

dorsed permit. 

(ii) Gear endorsement. There are three 

types of gear endorsements: Trawl, 

longline and pot (trap). When limited 

entry ‘‘A’’-endorsed permits were first 

issued, some vessel owners qualified for 

more than one type of gear endorse-

ment based on the landings history of 

their vessels. Each limited entry ‘‘A’’- 

endorsed permit has one or more gear 

endorsement(s). Gear endorsement(s) 

assigned to the permit at the time of 

issuance will be permanent and shall 

not be modified. While participating in 

the limited entry fishery, the vessel 

registered to the limited entry ‘‘A’’-en-

dorsed permit is authorized to fish the 

gear(s) endorsed on the permit. While 

participating in the limited entry, 

fixed gear primary fishery for sablefish 

described at § 660.231, subpart E, a ves-

sel registered to more than one limited 

entry permit is authorized to fish with 

any gear, except trawl gear, endorsed 

on at least one of the permits reg-

istered for use with that vessel. During 

the limited entry fishery, permit hold-

ers may also fish with open access 

gear, except that vessels fishing 

against primary sablefish season cumu-

lative limits described at § 660.231, sub-

part E, may not fish with open access 

gear against those limits. An MS per-

mit does not have a gear endorsement. 

(iii) Vessel size endorsements—(A) Gen-
eral. Each limited entry ‘‘A’’-endorsed 

permit will be endorsed with the LOA 

for the size of the vessel that initially 

qualified for the permit, except when 

permits are combined into one permit 

to be registered for use with a vessel 

requiring a larger size endorsement, 

the new permit will be endorsed for the 

size that results from the combination 

of the permits. 

(B) Limitations of size endorsements. (1) 

A limited entry permit may be reg-

istered for use with a vessel up to 5 ft 

(1.52 m) longer than, the same length 

as, or any length shorter than, the size 

endorsed on the existing permit with-

out requiring a combination of permits 

or a change in the size endorsement. 

(2) The vessel harvest capacity rating 

for each of the permits being combined 

is that indicated in Table 3 of subpart 

C for the LOA (in feet) endorsed on the 

respective limited entry permit. Har-

vest capacity ratings for fractions of a 

foot in vessel length will be determined 

by multiplying the fraction of a foot in 

vessel length by the difference in the 

two ratings assigned to the nearest in-

tegers of vessel length. The length rat-

ing for the combined permit is that in-

dicated for the sum of the vessel har-

vest capacity ratings for each permit 

being combined. If that sum falls be-

tween the sums for two adjacent 

lengths on Table 3 of subpart C, the 

length rating shall be the higher 

length. 

(C) Size endorsement requirements for 
sablefish-endorsed permits. Notwith-

standing paragraphs (b)(3)(iii)(A) and 

(B) of this section, when multiple per-

mits are ‘‘stacked’’ on a vessel, as de-

scribed in paragraph (b)(4)(iii), at least 

one of the permits must meet the size 

requirements of those sections. The 

permit that meets the size require-

ments of those sections is considered 

the vessel’s ‘‘base’’ permit, as defined 

in § 660.11, subpart C. If more than one 

permit registered for use with the ves-

sel has an appropriate length endorse-

ment for that vessel, NMFS SFD will 

designate a base permit by selecting 

the permit that has been registered to 

the vessel for the longest time. If the 

permit owner objects to NMFS’ selec-

tion of the base permit, the permit 

owner may send a letter to NMFS SFD 

requesting the change and the reasons 

for the request. If the permit requested 

to be changed to the base permit is ap-

propriate for the length of the vessel, 

NMFS SFD will reissue the permit 

with the new base permit. Any addi-

tional permits that are stacked for use 

with a vessel participating in the lim-

ited entry fixed gear primary sablefish 

fishery may be registered for use with 

a vessel even if the vessel is more than 

5 ft (1.5 m) longer or shorter than the 

size endorsed on the permit. 

(iv) Sablefish endorsement and tier as-
signment—(A) General. Participation in 

the limited entry fixed gear sablefish 

fishery during the primary season 

north of 36° N. lat., described in 

§ 660.231, Subpart E, requires that an 

owner of a vessel hold (by ownership or 
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lease) a limited entry permit, reg-

istered for use with that vessel, with a 

longline or trap (or pot) endorsement 

and a sablefish endorsement. Up to 

three permits with sablefish endorse-

ments may be registered for use with a 

single vessel. Limited entry permits 

with sablefish endorsements are as-

signed to one of three different cumu-

lative trip limit tiers, based on the 

qualifying catch history of the permit. 

(1) A sablefish endorsement with a 

tier assignment will be affixed to the 

permit and will remain valid when the 

permit is transferred. 

(2) A sablefish endorsement and its 

associated tier assignment are not sep-

arable from the limited entry permit, 

and therefore may not be transferred 

separately from the limited entry per-

mit. 

(B) Issuance process for sablefish en-
dorsements and tier assignments. No new 

applications for sablefish endorsements 

will be accepted after November 30, 

1998. All tier assignments and subse-

quent appeals processes were com-

pleted by September 1998. 

(C) Ownership requirements and limita-
tions. (1) No partnership or corporation 

may own a limited entry permit with a 

sablefish endorsement unless that part-

nership or corporation owned a limited 

entry permit with a sablefish endorse-

ment on November 1, 2000. Otherwise, 

only individual human persons may 

own limited entry permits with sable-

fish endorsements. 

(2) No individual person, partnership, 

or corporation in combination may 

have ownership interest in or hold 

more than 3 permits with sablefish en-

dorsements either simultaneously or 

cumulatively over the primary season, 

except for an individual person, or 

partnerships or corporations that had 

ownership interest in more than 3 per-

mits with sablefish endorsements as of 

November 1, 2000. The exemption from 

the maximum ownership level of 3 per-

mits only applies to ownership of the 

particular permits that were owned on 

November 1, 2000. An individual person, 

or partnerships or corporations that 

had ownership interest in 3 or more 

permits with sablefish endorsements as 

of November 1, 2000, may not acquire 

additional permits beyond those par-

ticular permits owned on November 1, 

2000. If, at some future time, an indi-

vidual person, partnership, or corpora-

tion that owned more than 3 permits as 

of November 1, 2000, sells or otherwise 

permanently transfers (not holding 

through a lease arrangement) some of 

its originally owned permits, such that 

they then own fewer than 3 permits, 

they may then acquire additional per-

mits, but may not have ownership in-

terest in or hold more than 3 permits. 

(3) A partnership or corporation will 

lose the exemptions provided in para-

graphs (b)(3)(iv)(C)(1) and (2) of this 

section on the effective date of any 

change in the corporation or partner-

ship from that which existed on No-

vember 1, 2000. A ‘‘change’’ in the part-

nership or corporation is defined at 

§ 660.11, subpart C. A change in the 

partnership or corporation must be re-

ported to SFD within 15 calendar days 

of the addition of a new shareholder or 

partner. 

(4) Any partnership or corporation 

with any ownership interest in or that 

holds a limited entry permit with a sa-

blefish endorsement shall document 

the extent of that ownership interest 

or the individuals that hold the permit 

with the SFD via the Identification of 

Ownership Interest Form sent to the 

permit owner through the annual per-

mit renewal process and whenever a 

change in permit owner, permit holder, 

and/or vessel registration occurs as de-

scribed at paragraph (b)(4)(iv) and (v) 

of this section. SFD will not renew a 

sablefish-endorsed limited entry per-

mit through the annual renewal proc-

ess described at paragraph (b)(4)(i) of 

this section, or approve a change in 

permit owner, permit holder, and/or 

vessel registration unless the Identi-

fication of Ownership Interest Form 

has been completed. Further, if SFD 

discovers through review of the Identi-

fication of Ownership Interest Form 

that an individual person, partnership, 

or corporation owns or holds more than 

3 permits and is not authorized to do so 

under paragraph (b)(3)(iv)(C)(2) of this 

section, the individual person, partner-

ship or corporation will be notified and 

the permits owned or held by that indi-

vidual person, partnership, or corpora-

tion will be void and reissued with the 

vessel status as ‘‘unidentified’’ until 

the permit owner owns and/or holds a 
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quantity of permits appropriate to the 

restrictions and requirements de-

scribed in paragraph (b)(3)(iv)(C)(2) of 

this section. If SFD discovers through 

review of the Identification of Owner-

ship Interest Form that a partnership 

or corporation has had a change in 

membership since November 1, 2000, as 

described in paragraph (b)(3)(iv)(C)(3) of 

this section, the partnership or cor-

poration will be notified, SFD will void 

any existing permits, and reissue any 

permits owned and/or held by that 

partnership or corporation in ‘‘uniden-

tified’’ status with respect to vessel 

registration until the partnership or 

corporation is able to transfer those 

permits to persons authorized under 

this section to own sablefish-endorsed 

limited entry permits. 

(5) A person, partnership, or corpora-

tion that is exempt from the owner-on- 

board requirement may sell all of their 

permits, buy another sablefish-en-

dorsed permit within up to a year from 

the date the last permit was approved 

for transfer, and retain their exemp-

tion from the owner-on-board require-

ments. An individual person, partner-

ship or corporation could only obtain a 

permit if it has not added or changed 

individuals since November 1, 2000, ex-

cluding individuals that have left the 

partnership or corporation or that have 

died. 

(D) Sablefish at-sea processing prohibi-
tion and exemption. Vessels are prohib-

ited from processing sablefish at sea 

that were caught in the primary sable-

fish fishery without sablefish at-sea 

processing exemptions. The sablefish 

at-sea processing exemption has been 

issued to a particular vessel and that 

permit and vessel owner who requested 

the exemption. The exemption is not 

part of the limited entry permit. The 

exemption is not transferable to any 

other vessel, vessel owner, or permit 

owner for any reason. The sablefish at- 

sea processing exemption will expire 

upon transfer of the vessel to a new 

owner or if the vessel is totally lost, as 

defined at § 660.11, subpart C. 

(v) MS/CV endorsement. An MS/CV en-

dorsement on a trawl limited entry 

permit conveys a conditional privilege 

that allows a vessel registered to it to 

fish in either the coop or non-coop fish-

ery in the MS Coop Program described 

at § 660.150, subpart D. The provisions 

for the MS/CV-endorsed limited entry 

permit, including eligibility, renewal, 

change of permit ownership, vessel reg-

istration, combinations, accumulation 

limits, fees, and appeals are described 

at § 660.150, subpart D. 

(vi) C/P endorsement. A C/P endorse-

ment on a trawl limited entry permit 

conveys a conditional privilege that al-

lows a vessel registered to it to fish in 

the C/P Coop Program described at 

§ 660.160, subpart D. The provisions for 

the C/P-endorsed limited entry permit, 

including eligibility, renewal, change 

of permit ownership, vessel registra-

tion, combinations, fees, and appeals 

are described at § 660.160, subpart D. 

(vii) Endorsement and exemption re-
strictions. ‘‘A’’ endorsements, gear en-

dorsements, sablefish endorsements 

and sablefish tier assignments, MS/CV 

endorsements, and C/P endorsements 

may not be transferred separately from 

the limited entry permit. Sablefish at- 

sea processing exemptions are associ-

ated with the vessel and not with the 

limited entry permit and may not be 

transferred at all. 

(4) Limited entry permit actions—re-
newal, combination, stacking, change of 
permit ownership or permit holdership, 
and transfer—(i) Renewal of limited entry 
permits and gear endorsements. (A) Lim-

ited entry permits expire at the end of 

each calendar year, and must be re-

newed between October 1 and Novem-

ber 30 of each year in order to remain 

in force the following year. 

(B) Notification to renew limited 

entry permits will be issued by SFD 

prior to September 1 each year to the 

permit owner’s most recent address in 

the SFD record. The permit owner 

shall provide SFD with notice of any 

address change within 15 days of the 

change. 

(C) Limited entry permit renewal re-

quests received in SFD between No-

vember 30 and December 31 will be ef-

fective on the date that the renewal is 

approved. A limited entry permit that 

is allowed to expire will not be renewed 

unless the permit owner requests 

reissuance by March 31 of the following 

year and the SFD determines that fail-

ure to renew was proximately caused 

by illness, injury, or death of the per-

mit owner. 

VerDate Mar<15>2010 09:44 Dec 01, 2010 Jkt 220229 PO 00000 Frm 00044 Fmt 8010 Sfmt 8010 Y:\SGML\220229.XXX 220229er
ow

e 
on

 D
S

K
G

8S
O

Y
B

1P
R

O
D

 w
ith

 C
F

R



35 

Fishery Conservation and Management § 660.25 

(D) Limited entry permits with sable-

fish endorsements, as described at 

paragraph (b)(3)(iv) of this section, will 

not be renewed until SFD has received 

complete documentation of permit 

ownership as required under paragraph 

(b)(3)(iv)(C)(4) of this section. 

(E) Limited entry permits with an 

MS/CV endorsement or an MS permit, 

will not be renewed until SFD has re-

ceived complete documentation of per-

mit ownership as required under 

§ 660.150(g) and § 660.150(f) of subpart D, 

respectively. 

(ii) Combining limited entry ‘‘A’’ per-
mits. Two or more limited entry per-

mits with ‘‘A’’ gear endorsements for 

the same type of limited entry gear 

may be combined and reissued as a sin-

gle permit with a larger size endorse-

ment as described in paragraph 

(b)(3)(iii) of this section. 

(A) Sablefish-endorsed permit. With re-

spect to limited entry permits endorsed 

for longline and pot (trap) gear, a sa-

blefish endorsement will be issued for 

the new permit only if all of the per-

mits being combined have sablefish en-

dorsements. If two or more permits 

with sablefish endorsements are com-

bined, the new permit will receive the 

same tier assignment as the tier with 

the largest cumulative landings limit 

of the permits being combined. 

(B) MS/CV-endorsed permit. When an 

MS/CV-endorsed permit is combined 

with another non-C/P-endorsed permit 

(including unendorsed permits), the re-

sulting permit will be MS/CV-endorsed. 

If an MS/CV-endorsed permit is com-

bined with a C/P-endorsed permit, the 

MS/CV endorsement and catch history 

assignment will not be reissued on the 

combined permit. 

(C) C/P-endorsed permit. A C/P-en-

dorsed permit that is combined with a 

limited entry trawl permit that is not 

C/P-endorsed will result in a single C/P- 

endorsed permit with a larger size en-

dorsement. An MS/CV endorsement on 

one of the permits being combined will 

not be reissued on the resulting permit. 

(iii) Stacking limited entry permits. 
‘‘Stacking’’ limited entry permits, as 

defined at § 660.11, subpart C, refers to 

the practice of registering more than 

one sablefish-endorsed permit for use 

with a single vessel. Only limited entry 

permits with sablefish endorsements 

may be stacked. Up to 3 limited entry 

permits with sablefish endorsements 

may be registered for use with a single 

vessel during the primary sablefish sea-

son described at § 660.231, subpart E. 

Privileges, responsibilities, and restric-

tions associated with stacking permits 

to fish in the primary sablefish fishery 

are described at § 660.231, subpart E and 

at paragraph (b)(3)(iv) of this section. 

(iv) Changes in permit ownership and 
permit holder. (A) General. The permit 

owner may convey the limited entry 

permit to a different person. The new 

permit owner will not be authorized to 

use the permit until the change in per-

mit ownership has been registered with 

and approved by the SFD. The SFD 

will not approve a change in permit 

ownership for a limited entry permit 

with a sablefish endorsement that does 

not meet the ownership requirements 

for such permit described at paragraph 

(b)(3)(iv)(C) of this section. The SFD 

will not approve a change in permit 

ownership for a limited entry permit 

with an MS/CV endorsement that does 

not meet the ownership requirements 

for such permit described at 

§ 660.150(g)(3), subpart D. Change in per-

mit owner and/or permit holder appli-

cations must be submitted to SFD with 

the appropriate documentation de-

scribed at paragraph (b)(4)(vii) of this 

section. 

(1) During the initial issuance appli-

cation period for the trawl rationaliza-

tion program, NMFS will not review or 

approve any request for a change in 

limited entry trawl permit owner at 

any time during the application period, 

as specified at § 660.140(d)(8)(viii) for QS 

applicants, at § 660.150(g)(6)(vii) for MS/ 

CV endorsement applicants, and at 

§ 660.160(d)(7)(vi) for C/P endorsement 

applicants. The initial issuance appli-

cation period for the trawl rationaliza-

tion program will begin on either No-

vember 1, 2010 or the date upon which 

the application is received by NMFS, 

whichever occurs first. 

(2) [Reserved] 

(B) Effective date. The change in own-

ership of the permit or change in the 

permit holder will be effective on the 

day the change is approved by SFD, un-

less there is a concurrent change in the 
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vessel registered to the permit. Re-

quirements for changing the vessel reg-

istered to the permit are described at 

paragraph (e) of this section. 

(C) Sablefish-endorsed permits. If a per-

mit owner submits an application to 

transfer a sablefish-endorsed limited 

entry permit to a new permit owner or 

holder (transferee) during the primary 

sablefish season described at § 660.231, 

subpart E (generally April 1 through 

October 31), the initial permit owner 

(transferor) must certify on the appli-

cation form the cumulative quantity, 

in round weight, of primary season sa-

blefish landed against that permit as of 

the application signature date for the 

then current primary season. The 

transferee must sign the application 

form acknowledging the amount of 

landings to date given by the trans-

feror. This certified amount should 

match the total amount of primary 

season sablefish landings reported on 

state landing receipts. As required at 

§ 660.12(b), subpart C, any person land-

ing sablefish must retain on board the 

vessel from which sablefish is landed, 

and provide to an authorized officer 

upon request, copies of any and all re-

ports of sablefish landings from the pri-

mary season containing all data, and in 

the exact manner, required by the ap-

plicable state law throughout the pri-

mary sablefish season during which a 

landing occurred and for 15 days there-

after. 

(v) Changes in vessel registration- 
transfer of limited entry permits and gear 
endorsements—(A) General. A permit 

may not be used with any vessel other 

than the vessel registered to that per-

mit. For purposes of this section, a per-

mit transfer occurs when, through 

SFD, a permit owner registers a lim-

ited entry permit for use with a new 

vessel. Permit transfer applications 

must be submitted to SFD with the ap-

propriate documentation described at 

paragraph (b)(4)(vii) of this section. 

Upon receipt of a complete application, 

and following review and approval of 

the application, the SFD will reissue 

the permit registered to the new vessel. 

Applications to transfer limited entry 

permits with sablefish endorsements 

will not be approved until SFD has re-

ceived complete documentation of per-

mit ownership as described at para-

graph (b)(3)(iv)(C)(4) of this section and 

as required under paragraph (b)(4)(vii) 

of this section. 

(B) Application. A complete applica-

tion must be submitted to SFD in 

order for SFD to review and approve a 

change in vessel registration. At a min-

imum, a permit owner seeking to 

transfer a limited entry permit shall 

submit to SFD a signed application 

form and his/her current limited entry 

permit before the first day of the cu-

mulative limit period in which they 

wish to fish. If a permit owner provides 

a signed application and current lim-

ited entry permit after the first day of 

a cumulative limit period, the permit 

will not be effective until the suc-

ceeding cumulative limit period. SFD 

will not approve a change in vessel reg-

istration (transfer) until it receives a 

complete application, the existing per-

mit, a current copy of the USCG 1270, 

and other required documentation. 

(C) Effective date. Changes in vessel 

registration on permits will take effect 

no sooner than the first day of the next 

major limited entry cumulative limit 

period following the date that SFD re-

ceives the signed permit transfer form 

and the original limited entry permit. 

No transfer is effective until the lim-

ited entry permit has been reissued as 

registered with the new vessel. 

(D) Sablefish-endorsed permits. If a per-

mit owner submits an application to 

register a sablefish-endorsed limited 

entry permit to a new vessel during the 

primary sablefish season described at 

§ 660.231, subpart E (generally April 1 

through October 31), the initial permit 

owner (transferor) must certify on the 

application form the cumulative quan-

tity, in round weight, of primary sea-

son sablefish landed against that per-

mit as of the application signature 

date for the then current primary sea-

son. The new permit owner or holder 

(transferee) associated with the new 

vessel must sign the application form 

acknowledging the amount of landings 

to date given by the transferor. This 

certified amount should match the 

total amount of primary season sable-

fish landings reported on state landing 

receipts. As required at § 660.12(b), sub-

part C, any person landing sablefish 

must retain on board the vessel from 

which sablefish is landed, and provide 
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to an authorized officer upon request, 

copies of any and all reports of sable-

fish landings from the primary season 

containing all data, and in the exact 

manner, required by the applicable 

state law throughout the primary sa-

blefish season during which a landing 

occurred and for 15 days thereafter. 

(vi) Restriction on frequency of trans-
fers—(A) General. A permit owner may 

designate the vessel registration for a 

permit as ‘‘unidentified,’’ meaning that 

no vessel has been identified as reg-

istered for use with that permit. No 

vessel is authorized to use a permit 

with the vessel registration designated 

as ‘‘unidentified.’’ A vessel owner who 

removes a permit from his vessel and 

registers that permit as ‘‘unidentified’’ 

is not exempt from VMS requirements 

at § 660.14, subpart C unless specifically 

authorized by that section. When a per-

mit owner requests that the permit’s 

vessel registration be designated as 

‘‘unidentified,’’ the transaction is not 

considered a ‘‘transfer’’ for purposes of 

this section. Any subsequent request 

by a permit owner to change from the 

‘‘unidentified’’ status of the permit in 

order to register the permit with a spe-

cific vessel will be considered a change 

in vessel registration (transfer) and 

subject to the restriction on frequency 

and timing of changes in vessel reg-

istration (transfer). 

(B) Limited entry fixed gear and trawl- 
endorsed permits (without MS/CV or C/P 
endorsements). Limited entry fixed gear 

and trawl-endorsed permits (without 

MS/CV or C/P endorsements) permits 

may not be registered for use with a 

different vessel (transfer) more than 

once per calendar year, except in cases 

of death of a permit holder or if the 

permitted vessel is totally lost as de-

fined in § 660.11, subpart C. The excep-

tion for death of a permit holder ap-

plies for a permit held by a partnership 

or a corporation if the person or per-

sons holding at least 50 percent of the 

ownership interest in the entity dies. 

(C) Limited entry MS permits and lim-
ited entry permits with MS/CV or C/P en-
dorsements. Limited entry MS permits 

and limited entry permits with MS/CV 

or C/P endorsements may be registered 

to another vessel up to two times dur-

ing the fishing season as long as the 

second transfer is back to the original 

vessel. The original vessel is either the 

vessel registered to the permit as of 

January 1, or if no vessel is registered 

to the permit as of January 1, the 

original vessel is the first vessel to 

which the permit is registered after 

January 1. After the original vessel has 

been established, the first transfer 

would be to another vessel, but any 

second transfer must be back to the 

original vessel. 

(vii) Application and supplemental doc-
umentation. Permit holders may re-

quest a transfer (change in vessel reg-

istration) and/or change in permit own-

ership or permit holder by submitting 

a complete application form. In addi-

tion, a permit owner applying for re-

newal, replacement, transfer, or change 

of ownership or change of permit hold-

er of a limited entry permit has the 

burden to submit evidence to prove 

that qualification requirements are 

met. The following evidentiary stand-

ards apply: 

(A) For a request to change a vessel 

registration and/or change in permit 

ownership or permit holder, the permit 

owner must provide SFD with a cur-

rent copy of the USCG Form 1270 for 

vessels of 5 net tons or greater, or a 

current copy of a state registration 

form for vessels under 5 net tons. 

(B) For a request to change a vessel 

registration and/or change in permit 

ownership or permit holder for sable-

fish-endorsed permits with a tier as-

signment for which a corporation or 

partnership is listed as permit owner 

and/or holder, an Identification of Own-

ership Interest Form must be com-

pleted and included with the applica-

tion form. 

(C) For a request to change permit 

ownership for an MS permit or for a re-

quest to change a vessel registration 

and/or change in permit ownership or 

permit holder for an MS/CV-endorsed 

limited entry trawl permit, an Identi-

fication of Ownership Interest Form 

must be completed and included with 

the application form. 

(D) For a request to change the ves-

sel registration to a permit, the permit 

owner must submit to SFD a current 

marine survey conducted by a certified 

marine surveyor in accordance with 

USCG regulations to authenticate the 

length overall of the vessel being newly 
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registered with the permit. Marine sur-

veys older than 3 years at the time of 

the request for change in vessel reg-

istration will not be considered ‘‘cur-

rent’’ marine surveys for purposes of 

this requirement. 

(E) For a request to change a per-

mit’s ownership where the current per-

mit owner is a corporation, partnership 

or other business entity, the applicant 

must provide to SFD a corporate reso-

lution that authorizes the conveyance 

of the permit to a new owner and which 

authorizes the individual applicant to 

request the conveyance on behalf of the 

corporation, partnership, or other busi-

ness entity. 

(F) For a request to change a per-

mit’s ownership that is necessitated by 

the death of the permit owner(s), the 

individual(s) requesting conveyance of 

the permit to a new owner must pro-

vide SFD with a death certificate of 

the permit owner(s) and appropriate 

legal documentation that either: spe-

cifically transfers the permit to a des-

ignated individual(s); or, provides legal 

authority to the transferor to convey 

the permit ownership. 

(G) For a request to change a per-

mit’s ownership that is necessitated by 

divorce, the individual requesting the 

change in permit ownership must sub-

mit an executed divorce decree that 

awards the permit to a designated indi-

vidual(s). 

(H) Such other relevant, credible doc-

umentation as the applicant may sub-

mit, or the SFD or Regional Adminis-

trator may request or acquire, may 

also be considered. 

(viii) Application forms available. Ap-

plication forms for the change in vessel 

registration (transfer) and change of 

permit ownership or permit holder of 

limited entry permits are available 

from the SFD (see part 600 for address 

of the Regional Administrator). Con-

tents of the application, and required 

supporting documentation, are speci-

fied in the application form. 

(ix) Records maintenance. The SFD 

will maintain records of all limited 

entry permits that have been issued, 

renewed, transferred, registered, or re-

placed. 

(5) Small fleet. (i) Small limited entry 

fisheries fleets that are controlled by a 

local government, are in existence as 

of July 11, 1991, and have negligible im-

pacts on the groundfish resource, may 

be certified as consistent with the 

goals and objectives of the limited 

entry program and incorporated into 

the limited entry fishery. Permits 

issued under this subsection will be 

issued in accordance with the stand-

ards and procedures set out in the 

PCGFMP and will carry the rights ex-

plained therein. 

(ii) A permit issued under this sec-

tion may be registered only to another 

vessel that will continue to operate in 

the same certified small fleet, provided 

that the total number of vessels in the 

fleet does not increase. A vessel may 

not use a small fleet limited entry per-

mit for participation in the limited 

entry fishery outside of authorized ac-

tivities of the small fleet for which 

that permit and vessel have been des-

ignated. 

(c) Quota share (QS) permit. A QS per-

mit conveys a conditional privilege to 

a person to own QS or IBQ for des-

ignated species and species groups and 

to fish in the Shorebased IFQ Program 

described § 660.140, subpart D. A QS per-

mit is not a limited entry permit. The 

provisions for the QS permit, including 

eligibility, renewal, change of permit 

ownership, accumulation limits, fees, 

and appeals are described at § 660.140, 

subpart D. 

(d) First receiver site license. The first 

receiver site license conveys a condi-

tional privilege to a first receiver to 

receive, purchase, or take custody, con-

trol or possession of landings from the 

Shorebased IFQ Program. The first re-

ceiver site license is issued for a person 

and a unique physical site consistent 

with the terms and conditions required 

to account for and weigh the landed 

species. A first receiver site license is 

not a limited entry permit. The provi-

sions for the First Receiver Site Li-

cense, including eligibility, registra-

tion, change of ownership, fees, and ap-

peals are described at § 660.140(f), sub-

part D. 

(e) Coop permit. [Reserved] 

(1) MS coop permit. [Reserved] 

(2) C/P coop permit. [Reserved] 

(f) Permit fees. The Regional Adminis-

trator is authorized to charge fees to 

cover administrative expenses related 

to issuance of permits including initial 
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issuance, renewal, transfer, vessel reg-

istration, replacement, and appeals. 

The appropriate fee must accompany 

each application. 

(g) Permit appeals process—(1) General. 
For permit actions, including issuance, 

renewal, change in vessel registration, 

change in permit owner or permit hold-

er, and endorsement upgrade, the As-

sistant Regional Administrator for 

Sustainable Fisheries will make an ini-

tial administrative determination 

(IAD) on the action. In cases where the 

applicant disagrees with the IAD, the 

applicant may appeal that decision. 

Final decisions on appeals of IADs re-

garding issuance, renewal, change in 

vessel registration, change in permit 

owner or permit holder, and endorse-

ment upgrade, will be made in writing 

by the Regional Administrator acting 

on behalf of the Secretary of Com-

merce and will state the reasons there-

fore. This section describes the proce-

dures for appealing the IAD on permit 

actions made in this title under sub-

parts C through G of part 660. Addi-

tional information regarding appeals of 

an IAD related to the trawl rational-

ization program is contained in the 

specific program sections under sub-

part D of part 660. 

(2) Who May Appeal? Only a person 

who received an IAD that disapproved 

any part of their application may file a 

written appeal. For purposes of this 

section, such person will be referred to 

as the ‘‘applicant.’’ 

(3) Submission of appeals. (i) The ap-

peal must be in writing, must allege 

credible facts or circumstances to show 

why the criteria in this subpart have 

been met, and must include any rel-

evant information or documentation to 

support the appeal. 

(ii) Appeals must be mailed or faxed 

to: National Marine Fisheries Service, 

Northwest Region, Sustainable Fish-

eries Division, ATTN: Appeals, 7600 

Sand Point Way NE., Seattle, WA, 

98115; Fax: 206–526–6426; or delivered to 

National Marine Fisheries Service at 

the same address. 

(4) Timing of appeals. (i) If an appli-

cant appeals an IAD, the appeal must 

be postmarked, faxed, or hand deliv-

ered to NMFS no later than 30 calendar 

days after the date on the IAD. If the 

applicant does not appeal the IAD 

within 30 calendar days, the IAD be-

comes the final decision of the Re-

gional Administrator acting on behalf 

of the Secretary of Commerce. 

(ii) The time period to submit an ap-

peal begins with the date on the IAD. If 

the last day of the time period is a Sat-

urday, Sunday, or Federal holiday, the 

time period will extend to the close of 

business on the next business day. 

(5) Address of record. For purposes of 

the appeals process, NMFS will estab-

lish as the address of record, the ad-

dress used by the applicant in initial 

correspondence to NMFS. Notifications 

of all actions affecting the applicant 

after establishing an address of record 

will be mailed to that address, unless 

the applicant provides NMFS, in writ-

ing, with any changes to that address. 

NMFS bears no responsibility if a noti-

fication is sent to the address of record 

and is not received because the appli-

cant’s actual address has changed with-

out notification to NMFS. 

(6) Decisions on appeals. (i) For the ap-

peal of an IAD related to the applica-

tion and initial issuance process for the 

trawl rationalization program listed in 

subpart D of part 660, the Regional Ad-

ministrator shall appoint an appeals 

officer. After determining there is suf-

ficient information and that all proce-

dural requirements have been met, the 

appeals officer will review the record 

and issue a recommendation on the ap-

peal to the Regional Administrator, 

which shall be advisory only. The rec-

ommendation must be based solely on 

the record. Upon receiving the findings 

and recommendation, the Regional Ad-

ministrator shall issue a final decision 

on the appeal acting on behalf of the 

Secretary of Commerce in accordance 

with paragraph (g)(6)(ii) of this section. 

(ii) Final decision on appeal. The Re-

gional Administrator will issue a writ-

ten decision on the appeal which is the 

final decision of the Secretary of Com-

merce. 

(7) Status of permits pending appeal. (i) 
For all permit actions, except those ac-

tions related to the application and ini-

tial issuance process for the trawl ra-

tionalization program listed in subpart 

D of part 660, the permit registration 

remains as it was prior to the request 

until the final decision has been made. 
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(ii) For permit actions related to the 

application and initial issuance process 

for the trawl rationalization program 

listed in subpart D of part 660, the sta-

tus of permits pending appeal is as fol-

lows: 

(A) For permit and endorsement 

qualifications and eligibility appeals 

(i.e., QS permit, MS permit, MS/CV en-

dorsement, C/P endorsement), any per-

mit or endorsement under appeal after 

December 31, 2010 may not be used to 

fish in the Pacific Coast groundfish 

fishery until a final decision on the ap-

peal has been made. If the permit or 

endorsement will be issued, the permit 

or endorsement will be effective upon 

approval, except for QS permits, which 

will be effective at the start of the next 

fishing year. 

(B) For a QS or IBQ amount for spe-

cific IFQ management unit species 

under appeal, the QS or IBQ amount 

for the IFQ species under appeal will 

remain as the amount assigned to the 

associated QS permit in the IAD). The 

QS permit may be used to fish in the 

Pacific Coast groundfish fishery with 

the QS or IBQ amounts assigned to the 

QS permit in the IAD. Once a final de-

cision on the appeal has been made and 

if a revised QS or IBQ amount for a 

specific IFQ species will be assigned to 

the QS permit, the additional QS or 

IBQ amount associated with the QS 

permit will be effective at the start of 

the next calendar year following the 

final decision. 

(C) For a Pacific whiting catch his-

tory assignment associated with an 

MS/CV endorsement under appeal, the 

catch history assignment will remain 

as that previously assigned to the asso-

ciated MS/CV-endorsed limited entry 

permit in the IAD). The MS/CV-en-

dorsed limited entry permit may be 

used to fish in the Pacific Coast 

groundfish fishery with the catch his-

tory assigned to the MS/CV-endorsed 

permit in the IAD. Once a final deci-

sion on the appeal has been made, and 

if a revised catch history assignment 

will be issued, the additional Pacific 

whiting catch history assignment asso-

ciated with the MS/CV endorsement 

will be effective at the start of the next 

calendar year following the final deci-

sion. 

(h) Permit sanctions. (1) All permits 

and licenses issued or applied for under 

Subparts C through G are subject to 

sanctions pursuant to the Magnuson- 

Stevens Act at 16 U.S.C. 1858(g) and 15 

CFR part 904, subpart D. 

(2) All Shorebased IFQ Program per-

mits (QS permit, first receiver site li-

cense), QS accounts, vessel accounts, 

and MS Coop Program permits (MS 

permit, MS/CV-endorsed permit, and 

MS coop permit), and C/P Coop Pro-

gram permits (C/P-endorsed permit, C/ 

P coop permit) issued under subpart D: 

(i) Are considered permits for the 

purposes of 16 U.S.C. 1857, 1858, and 

1859; 

(ii) May be revoked, limited, or modi-

fied at any time in accordance with the 

Magnuson-Stevens Act, including rev-

ocation if the system is found to have 

jeopardized the sustainability of the 

stocks or the safety of fishermen; 

(iii) Shall not confer any right of 

compensation to the holder of such per-

mits, licenses, and accounts if it is re-

voked, limited, or modified; 

(iv) Shall not create, or be construed 

to create, any right, title, or interest 

in or to any fish before the fish is har-

vested by the holder; and 

(v) Shall be considered a grant of per-

mission to the holder of the permit, li-

cense, or account to engage in activi-

ties permitted by such permit, license, 

or account. 

§ 660.26 Pacific whiting vessel licenses. 
(a) General. After May 11, 2009, par-

ticipation in the Pacific whiting sea-

sons described in § 660.131(b), subpart D 

requires: 

(1) An owner of any vessel that 

catches Pacific whiting must own a 

limited entry permit, registered for use 

with that vessel, with a trawl gear en-

dorsement; and, a Pacific whiting ves-

sel license registered for use with that 

vessel and appropriate to the sector or 

sectors in which the vessel intends to 

fish; 

(2) An owner of any mothership ves-

sel that processes Pacific whiting to 

hold a Pacific whiting vessel license 

registered for use with that vessel and 

appropriate to the sector or sectors in 

which the vessel intends to fish. 

(b) In combination with a limited entry 
permit. Pacific whiting vessel licenses 
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